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1. At several occasions, the European Parliament has asked the Commission to deliver a
roadmap detailing the process towards a fully independent assessment capacity from
the Commission for the establishment and the update of the list of high risk third
countries, together with a clear timeline. To date, the EP has not received such
roadmap. Could you give us any appropriate information regarding this request?
On 29 June 2017, I sent a letter to the Chairs of the ECON and LIBE committees of the
European Parliament, with a roadmap towards a new methodology for the EU assessment of
High Risk Third Countries under Directive (EU) 2015/849 on the prevention of the use of the
financial system for the purposes of money laundering or terrorist financing. I shared the
roadmap also with the Council Presidency.

2. At the recent exchange of views you participated in with MEPs on May 15, you
expressed the view that you did not believe it was necessary to revise the Commission’s
proposed Delegated Act arising from the 4th AMLD, despite the fact that the
Parliament has now rejected it twice. The proposed list of high-risk third countries from
the Commission is the same as FATF’s list, but the Commission is empowered under the
Directive to take into account a broader set of information and assessments on
AML/CFT. What information is the Commission relying on, and what is your proposed
solution to this political impasse?
In line with the roadmap sent to the European Parliament, the Commission is working
towards a new methodology which does not rely only on external information sources to
identify jurisdictions presenting strategic deficiencies in tackling money laundering and
financing of terrorism.

In a first stage, the Commission will develop a detailed methodology clarifying the procedure
to be followed, the criteria to determine which are the relevant countries to be assessed and
criteria for the level of priority for their assessment, the assessment criteria to be applied to
the selected countries, as well as the follow up process with third countries. This
methodology will ensure that the Commission does not exclusively rely on FATF reports but
considers various information sources. In developing this new assessment process, the
Commission will consult the European Parliament and the Member States, including on
possible involvement of Member States expertise.

In a second stage, the Commission would carry out a pre-assessment to determine the scope
of countries to be assessed, and identify the level of priority of those countries. This step
would ensure that we do not spend resources in assessing countries having a very low
integration with the EU financial system and which are not exposed to money laundering or
terrorist financing threats based on credible information sources. The EU list of non-
cooperative tax jurisdictions to be issued by Council would be taken into account.

In a third stage, the Commission would start to assess the relevant third countries AML/CFT
regime, starting with countries of the highest priority. For those priority countries, the
Commission would present its results by the end of next year. For the remaining countries,



the Commission would carry out its assessment gradually overtime once new information
sources become available (i.e. until 2025).

The assessment criteria would take into account as a baseline that any third country
presenting a risk for the international financial system, as identified by the Financial Action
Task Force (FATF), also represents a risk for the EU internal market. The new methodology
would therefore not duplicate the work of FATF, but add on to it. The criteria would take into
account criteria listed at Article 9 of AMLD and other relevant criteria. Beneficial ownership
transparency could be one of the criteria.

The Commission is also committed to stepping up its engagement in FATF in order to exert
stronger influence on its work, for example as regards transparency of beneficial ownership,
and to working to improve FATF's governance in order to strengthen its accountability,
legitimacy and effectiveness. The Commission will also work on improving the co-ordination
of positions of EU Member States in FATF in order to strengthen EU influence.

It is necessary to continue adopting Delegated Acts in order to ensure EU rules apply to third
countries internationally identified as being of high risk, until the Commission completes its
assessment under the new methodology. Considering the level of financial systems'
integration, the internal market would be exposed to serious risks of money laundering and
terrorist financing if the EU does not add high risk jurisdictions identified by FATF to the EU
list. The EU AML/CFT framework would fall short of complying with our international
commitments and contravene our efforts to promote a global approach towards high risk
countries.

3. In a letter sent to Commission President Juncker in October 2014, the Economic and
Monetary Affairs Committee (ECON) expressed its concern on the internal Commission
reorganisation regarding the responsibility of Anti-Money Laundering (AML), which
moved at the time from the Directorate-General for Financial Stability, Financial
Services and Capital Markets Union (DG FISMA) to the Directorate-General for
Justice and Consumers (DG JUST). The last few months more than ever, the news have
shown us how interlinked money laundering and tax evasion are. In this view, could you
explain us why you consider money laundering – which is firstly a financial subject –
should be in the hands of DG JUST? Would you consider that the Directorate-General
for Taxation and Customs Union (DG TAXUD) or the Directorate-General for
Financial Stability, Financial Services and Capital Markets Union (FISMA) might be
better equipped to deal with this topic?
As a preliminary remark, it is important to recall that the Commission acts as a college.
Decisions are taken jointly by its members, who have collective responsibility in terms of
policy for them. The Commission since the start of the current mandate has put particular
emphasis on breaking down silos. Internal procedures ensure close cooperation and efficient
coordination between the directorates general involved to ensure the quality and consistency
of the work of the Commission. This coordination extends from the preparatory work and
design of an initiative to its presentation to the Commission and during the inter-institutional
phase. The Commission´s internal organisation is the prerogative of the President of the
European Commission.

The decision to create a new entity in the Justice and Consumer´s Directorate General
devoted solely to financial crime and in particular Anti-Money-Laundering action shows the
importance the Commission attaches to this policy. The Anti-Money Laundering unit in DG
JUST works hand-in-hand with other Commission departments including DG FISMA;
TAXUD and HOME, including through an inter-service coordination group, with the



objective of a coherent EU policy that combines financial and criminal aspects. This policy
duly takes into account the links and complementarities between the prevention of money
laundering, terrorist financing and of tax evasion.

The Commission has taken a strong stance to step up the fight against money laundering, as
demonstrated by the proposal to amend the 4AMLD and recently the adoption of the
Supranational Risk Assessment Report and the Staff Working Document on Financial
Intelligence Units.

4. At the PANA hearing held on 13 October 2016, EBA representative Isabelle Vaillant
told MEPs that in the Joint Committee of ESAs, only the EBA is actually dedicating
resources to combating money-laundering by European financial institutions in the EU
– and that these resources consist of just one part-time staff member. What is the
relationship between DG JUST and the Joint Committee? Do you believe that DG JUST
is best equipped to combat money-laundering using financial institutions? Do you
believe further resources for the Joint Committee are required?
DG JUST systematically participates in all the meetings of the "AMLC" (i.e. the Joint
Committee of the ESA's in charge of AML/CFT). Besides the regular AMLC meetings, a DG
JUST representative also participates actively in a number of dedicated AMLC workstreams,
such as the ESA's Joint Opinion on AML/CFT risks in the financial sector, the workstream
on reinforcing the AML/CFT supervision of cross-border activities of payment institutions, or
the work on improving the AML/CFT international cooperation framework for financial
supervisors. Any AML/CFT work conducted by DG JUST relating to the ESA's is performed
in close collaboration with DG FISMA. The EBA staff dedicated to AML/CFT has been
enhanced in April 2017. Consequently, at this stage, it is premature to say whether or not the
resources need to be enhanced any further, especially now that all the ESA's mandates under
the 4AMLD (drafting of Guidelines or RTS which were due by 26 June 2017) have been
finalised.

5. Experts acknowledge that the risk indicators for money-laundering and terrorist
financing are significantly different, and that it is much harder to detect and prevent TF
due to the fact that legal funds may be used to further criminal aims. How is the
Commission dealing with this challenge?
In the context of the supranational risk assessment of money laundering and terrorist
financing risks published on 26 June (COM(2017) 340 final), the Commission has conducted
an evaluation on both money laundering and terrorist financing risks, and drew the
conclusions that terrorist financing risks are indeed more difficult to detect by obliged entities
and competent authorities due to the fact that they could be, generally, based on legitimate
sources of funds. Nevertheless, the Commission has considered in its analysis that this does
not impede a thorough analysis of the terrorist financing risks on other grounds than the
legitimate nature of the funding. The methodology used by the Commission has been based
on several components:

 there are inherent characteristics of certain products or services delivered by obliged
entities that do no deal only with sources of funds, but with contextual elements, such as
the use of cash (not necessarily in an illegal form but as a source of vulnerability due to
the anonymity), the exposure to high risk areas or high risk customers;

 other products have to be considered specifically for their vulnerability to terrorist
financing risks. This is especially the case for financial products allowing anonymity such
as certain prepaid cards, virtual currencies, crowd funding platforms for instance. Full



traceability of financial transactions ensures a deterrent effect since they allow following
the money in case a nexus to terrorism is identified.

The SNRA constitutes only a first step. It has clearly acknowledged that further work should
be done on the terrorist financing aspects and the Commission will provide all the attention to
it in the context of the discussions that will be undertaken with Member States, EUROPOL
and also European Supervisory Authorities when the SNRA will have to be updated.

6. Could you please inform the European Parliament as to which countries are not on
track with the 26 June deadline to implement the 4AMLD? Are you planning to start
infringement procedures towards these countries?
According to the information the Commission has received so far, most Member States are in
the process of finalisation of their national transposition laws of the 4thAMLD.

The current state of play of the official notifications of the transposition measures of the 4th

AMLD in the Member States is as follows:

The Commission has received four complete notifications of the transposition measures of
the 4th AMLD from the Czech Republic, Italy, Slovenia and the United Kingdom and five
partial notifications of the transposition measures from Austria, France, Hungary, Lithuania,
and Ireland1.

Denmark, Germany and Spain have adopted their transposition laws. We expect to receive
the official notifications from these Member States very soon.

Malta, Finland, Sweden, Latvia, Estonia, Slovakia, and Luxembourg informed the
Commission they plan to adopt their national transposition laws very soon. We expect to
receive the official notifications from these Member States in the coming weeks.

Cyprus, Portugal, Poland, Croatia and Romania will be discussing the transposition laws in
their national parliaments in July. Belgium, Greece, Ireland, Bulgaria and the Netherlands are
in the process of drafting the national transposition laws.

The Commission will take action to ensure that all those Member States that have not yet
done so, put in place the necessary measures. The Commission plans to send letters of formal
notice for non-communication of the measures transposing the 4th AMLD shortly.

7. Could you please comment on the recent developments in Malta and the FIU reports
concluding to serious suspicion of money laundering involving at least a Maltese bank
and a politically exposed person and the fact that no police investigation was started?
Do you plan to start an infringement procedure against Malta for breach of the AMLD
(or maladministration)?
We are aware of reports of suspected money laundering involving several Member States in
the last few months, namely the case in Malta and reports of money laundering in other
Member States. We have also noted the letter of 14 June 2017 sent by members of the
Greens-European Free Alliance party. The Commission is carefully monitoring the
information received through different sources. If evidence that a Member State is not
applying the EU anti-money laundering rules is found, the Commission will take action.

1 As regards Ireland the notified transposition concerns only one element of the Directive. Most parts of the
Directive are to be transposed by the new law which is currently in the process of drafting.



8. Could you please comment on the FIU net report (mapping report) from December
2016 mentioning some breaches of the 3AMLD, especially regarding the exemptions
Member States used to refuse to cooperate to fight money laundering? Do you think it
constitutes a breach of 3 AMLD? What do you plan to do to ensure greater cooperation
of FIUs and no abuse of exemptions to refuse to cooperate?
The Commission became aware of alleged short-comings as regards the transposition of the
3AMLD through this mapping report by the EU FIU Platform. However, the Commission is
not aware of any concrete instance of a national EU FIU's refusal to cooperate with another
EU FIU. Any refusal to cooperate or to lend assistance to another EU FIU would have to be
assessed on a case-to-case basis to understand why the refusal occurred. However, FIUs may
sometimes receive incomplete or inadequate feedback on a request, and this can for example
be the result of a limited legal capacity to access for example bank information or origins of
funds.

It should be noted that the 4AMLD provided for more clarity as regarding such cooperation.
It is important to stress that very few Member States had transposed new rules on cooperation
between FIUs at the time when the mapping exercise was carried out.

The Commission will now monitor closely how the rules laid down in the 4AMLD are
transposed into national legislation and how the FIUs implement these rules in practice. To
further enhance cooperation, we also intend, in the context of the EU FIU Platform, to initiate
further analytical work (projects) to identify the information sources to which FIUs have
access. Such project would aim at fostering a better understanding about administrative
financial and law enforcement information to which FIUs should have access to. Additional
issues that could be addressed through guidance and enhanced cooperation at the operational
level are listed in a Commission staff working document on improving cooperation between
EU Financial Intelligence units, adopted on 26 June 2017 (SWD(2017) 275 final).


